
/^^^r* 9 ^ United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/883,576 


06/18/2001 


Mark D. Goddard 


2071 


7269 



30408 7590 08/03/2004 

gateway, inc. 

attn: scott charles richardson 

610 GATEWAY DR., Y-04 
N. SIOUX CITY, SD 57049 



EXAMINER 



LE, DIEU MINH T 



ART UNIT 



PAPER NUMBER 



2114 

DATE MAILED: 08/03/2004 



4 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 




Office Action Summary 



Application No. 

09/883,576 



Examiner 

Dieu-Minh Le 



Applicant(s) 

GODDARD, MARK D. 




Art Unit 
2114 



» The MAILING DATE of this communication appears on the cover sheet with the correspondence address » 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)^ Responsive to communication(s) filed on 20 August 2001 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-25 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date OB/20/01 . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) CD Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 4 




Application/Control Number: 09/883,576 
Art Unit: 2114 



Page 2 



DETAILED ACTION 



1. This Office Action is response to the communication filed 
on 08/20/01 in application 09/883,576. 



2. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter 
sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time 
the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

3. Claims 1-25 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable Engquist (US Patent 5,802,297) in view of Harris et 
al (US Publication Number 20010047482A1 hereafter referred to as 
Harris) . 



Claim Rejections - 35 USC $ 103 
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As per claim 1: 

Engquist substantially teaches the invention. Engquist 
teaches : 

- a system suitable for providing a backup of electronic 
data [abstract, fig. 2, col. 1, lines 5-13]; 

comprising: 

- a network [col. 4, line 61]; 

- a server appliance coupled to the network, the server 
appliance including a data storage device suitable for 
storage of electronic data [col. 4, lines 53-65, col. 5, 
lines 10-15, and col. 9, lines 21-31]; 

- a plurality of client information handling systems 
coupled to the server appliance over the network, each 
client information handling system including a data storage 
device suitable for storage of the electronic data stored 
on the server appliance, wherein portions [col. 9, lines 
62 through col. 10, lines 3] of the electronic data stored 
on the server appliance are transferred over the network 
[col. 4, line 61] and stored on the plurality of client 
information handling systems [col. 5, lines 10-15] . 

Engquist does not explicitly teach: 
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- restoring the electronic data stored on the server 
appliance. 

However, Engquist does disclose capability of: 

- client-server computer system and method utilizing a 
local client disk drive as a data cache [abstract, col. 9, 
lines 20-35] comprising; 

- building file system for the cache and swapping [fig. 3, 
col. 7, lines 1-10]/ 

- creating data, copying data, modifying data, etc... [col. 
7, lines 11-17, lines 36-42, and lines 43-57] . 

In addition, Harris does explicitly disclose capability of: 

- A method and system for managing storage resources 
associated with a network having storage resource coupled 
to server and at least one client [abstract, col. 1, par. 
0001] comprising: 

- data management portion is responsible for managing the 
physical data storage devices including client computer and 
computer physical device [col. 6, par. 003]; 

- the data management portion also is responsible for 
backup and restore data migration from one storage device 
to another [col. 1, par. 003]. 
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Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time of Applicant's invention 
to apply the Harris's method and system for managing storage 
resources associated with a network having data management 
portion for backup and restore data capability in conjunction 
with the Engquist's client-server computer system to enhance 
data backup and restoration among server and plurality of client 
in maximizing the data access time among client/server back up 
environment . 

One of ordinary skill in the art would have been motivated to do 
so to provide the client/server data backup and restoration with 
mechanism to improve data availability and integrity. That is by 
utilizing this approach, first, any error or failure occurred in 
the client/server system can be identified, detected, corrected 
via the portion of data stored at plurality of clients for 
server backup and restoration. 

As per claims 2-4: 

Engquist further teaches the invention. 

- if at least one of the plurality of client information 
handling system in unavailable and includes one of the 
portion of the electronics data [col. 5, lines 62-65]. 
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Engquist does not explicitly teaches: 

- parity data for correcting error. 

However, engquist does disclose capability of: 

- building file system for the cache and swapping [fig. 3, 
col. 7, lines 1-10]; 

- creating data, copying data, modifying data, etc... [col. 
7, lines 11-17, lines 36-42, and lines 43-57] . 

In addition, Harris does explicitly disclose capability of: 

- data recovery and data backup using a pseudo-device 
[col. 2, par. 009]; 

- implementing parity information for data recovery process 
[col. 3, par. 0027 and 0029]. 

- the data management portion also is responsible for 
backup and restore data migration from one storage device 
to another [col. 1, par. 003]. 

Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time of Applicant's invention 
to apply the Harris's method and system for managing storage 
resources associated with a network having parity information 
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for data recovery process capability in conjunction with the 
Engquist's client-server computer system to support the data 
correction and recovery process among server and plurality of 
client in ensuring the computer system via a network performing 
uninterruptedly. 

One of ordinary skill in the art would have been motivated 
to do so to provide the client/server data backup and 
restoration with mechanism to correct data and improve server 
reliability purpose. 

As per claim 5: 

Engquist does not explicitly teaches: 

- at least one of the portion of the electronics data is 
stored on at least two of the plurality of client 
information handling system such that if at least one of 
the plurality of client information handling system is 
unavailable and includes one of the portion of the 
electronics data , the portion of the electronics data 
stored on other available ones of the plurality of client 
formation handling system are suitable for restoring. 



However, engquist does disclose capability of: 
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- building file system for the cache and swapping [fig. 3, 
col. 7, lines 1-10]; 

- creating data, copying data, modifying data, etc... [col. 
7, lines 11-17, lines 36-42, and lines 43-57] . 

In addition, Harris does explicitly disclose capability of: 

- mirroring portion of the RAID and writing to multiple 
storage resource for data backup and restoration [col. 3, 
par. 0029]; 

- implementing parity information for data recovery process 
[col. 3, par. 0027 and 0029]. 

- the data management portion also is responsible for 
backup and restore data migration from one storage device 
to another [col. 1, par. 003] . 



Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time of Applicant's invention 
to apply the Harris's method and system for managing storage 
resources associated with a network having mirroring portion of 
the RAID and writing to multiple storage resource for data 
backup and restoration capability in conjunction with the 
Engquist's client-server computer system to support the data 
correction and recovery process among server and plurality of 
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client in ensuring the computer system via a network performing 
uninterruptedly . 

One of ordinary skill in the art would have been motivated 
to do so to provide the client/server data backup and 
restoration with mechanism to correct data and. improve server 
reliability purpose. 

As per claim 6: 

Engquist does disclose capability of: 

- client-server computer system and method utilizing a 
local client disk drive as a data cache [abstract , col. 9, 
lines 20-35] comprising; 

- building file system for the cache and swapping [fig. 3, 
col. 7, lines 1-10]; 

- creating data, copying data, modifying data, etc... [col. 
7, lines 11-17, lines 36-42, and lines 43-57] . 

In addition, Harris does explicitly disclose capability of: 

- A method and system for managing storage resources 
associated with a network having storage resource coupled 
to server and at least one client [abstract, col. 1, par. 
0001 ] comprising : 
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- a RAID scheme and computed available of storage on the 
plurality of client information handling system [col. 3, 
par. 0027 and 0029] . 

As per claim 7: 

Engquist substantially teaches the invention. Engquist 
teaches : 

- a system suitable for providing a backup of electronic 
data [abstract, fig. 2, col. 1, lines 5-13]; 

comprising: 

- a network [col. 4, line 61]; 

- a server appliance coupled to the network, the server 
appliance including a data storage device suitable for 
storage of electronic data [col. 4, lines 53-65, col. 5, 
lines 10-15, and col. 9, lines 21-31]; 

- a plurality of client information handling systems 
coupled to the server appliance over the network, each 
client information handling system including a data storage 
device suitable for storage of the electronic data stored 
on the server appliance, wherein portions [col. 9, lines 
62 through col. 10, lines 3] of the electronic data stored 
on the server appliance are transferred over the network 
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[col. 4, line 61] and stored on the plurality of client 
information handling systems [col. 5, lines 10-15]. 

- if at least one of the plurality of client information 
handling system in unavailable and includes one of the 
portion of the electronics data [col. 5, lines 62-65]. 

Engquist does not explicitly teach: 

- restoring the electronic data stored on the server 
appliance. 

However, Engquist does disclose capability of: 

- client-server computer system and method utilizing a 
local client disk drive as a data cache [abstract, col. 9, 
lines 20-35] comprising; 

- building file system for the cache and swapping [fig. 3, 
col . 7 , lines 1-10] ; 

- creating data, copying data, modifying data, etc... [col. 
7, lines 11-17, lines 36-42, and lines 43-57]. 

In addition, Harris does explicitly disclose capability of: 

- A method and system for managing storage resources 
associated with a network having storage resource coupled 
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to server ana at !-* one client ,-tract, -1- - - 

00011 COmPtlS l portion is -sponge for — ng the 
. data management porno 

devices including client colter and 
physical data storage aevices 
oomputer physical device ( col. 6, P- 003,, • 

. th e data management portion also is responsive 

d res tore data migration fro. one storage device 
backup and restore u 

to another [col. 1, P«. 003]. 

ordinary skill in the art at 

, the Harris's method and system (or managing storage 
to apply the warrxs = 

porWon tor „ and restore data capacity in con^ 

data b ack UP and restoration - server and 

ln m axi mUing the data access time among client/serve 

envi ronment. ^ ^ „ do 

one of ordinary skill in the a 

, .„nt/server data backup and restoration with 
so to p rovide the clien - ^ ls by 

mechanism to improve data availa b m ^ 
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nf data stored at plurality of clients for 
via the portion of data storeu a ^ 

server backup and restoration. 



As per claims 8-10: 

Engquist does not explicitly teaches: 

- parity data for correcting error. 

However, engquist does disclose capability of: 

- building file system for the cache and swapping [fig. 3, 
col. 7, lines 1-10]; 

- creating data, copying data, modifying data, etc... [col. 
7, lines 11-17, lines 36-42, and lines 43-57]. 

in addition, Harris does explicitly disclose capability of: 

- data recovery and data backup using a pseudo-device 
[col. 2, par. 009]; 

- indenting parity information for data recovery process 
[col. 3, par. 0027 and 0029]. 

- the data management portion also is responsible for 
b acku P and restore data migration from one storage device 
to another [col. 1, par. 003]. 
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Tnerefore, it would have been obvious to a person having 
ordinary skill in the art at the time of Applicant's invention 
to apply the Harris's method and system for managing storage 
sources associated with a network having parity infection 
for data recovery process capability in conjunction with the 
Engguist's client-server colter system to support the data 
correction and recovery process among server and plurality of 
cli ent in ensuring the colter system via a network performing 

uninterruptedly. 

One of ordinary skill in the art would have been motivated 

to do so to provide the client/server data backup and • 
restoration with mechanism to correct data and improve server 
reliability purpose. 



As per claim 11: 

Engquist does not explicitly teaches: 

- at least one of the portion of the electronics data is 
stored on at least two of the plurality of client 
information handling system. 

However, engquist does disclose capability of: 

- building file system for the cache and swapping [fig- 3, 



CO 



1 . 7, lines 1-10] ; 
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- creating data, copying data, modifying data, etc... [col. 
1, lines 11-n, Hnes 36-42, and lines 43-57]. 

In addition, Harris does explicitly disclose capability of: 

- mirroring portion of the RMD and writing to multiple 
storage resource for data backup and restoration [col. 3, 
par. 0029]; 

- implementing parity information for data recovery process 

[col. 3, par. 0021 and 0029) . 

- the data management portion also is responsible for 
baolcup and restore data migration from one storage device 
to another [col. 1, par. 003] . 



Therefore, it would have been obvious to a person having 
rdinary skill in the art at the time of Applicant's invention 
to apply the Harris's method and system for managing storage 
r esources associated with a network having mirroring portion of 
the RAID and writing to multiple storage resource for data 
backup and restoration capability in conduction with the 
Engguist's client-server computer system to support the data 
correction and recovery process among server and plurality of 
client in ensuring the computer system via a network performing 
uninterruptedly. 



o 
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One of ordinary skill in the art would have been motivated 
to do so to provide the client/server data backup and 
restoration with mechanism to correct data and improve server 
reliability purpose. 

As per claim 12: 

Engquist does disclose capability of: 

- client-server computer system and method utilizing a 
local client disk drive as a data cache [abstract, col. 9, 
lines 20-35] comprising; 

- building file system for the cache and swapping [fig. 3, 
col. 7, lines 1-10]; 

- creating data, copying data, modifying data, etc... [col. 
7, lines 11-17, lines 36-42, and lines 43-57]. 

In addition, Harris does explicitly disclose capability of: 

- A method and system for managing storage resources 
associated with a network having storage resource coupled 
to server and at least one client [abstract, col. 1, par. 
0001] comprising: 

- a RAID scheme and computed available of storage on the 
plurality of client information handling system [col. 3, 
par. 0027 and 0029]; 
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as per claims 13-19:. 

13-19 to claims 1-6 except 

Due to the similarity of claims 13 

* backup of electronic data on a 
for a method of providing a backup 

. . a niurality of client information 
server appliance utilizing a plurality 

idling systems server appliance, plurality of clients 

port ion of data on client information handling systems etc 
ns tead of a system for providing a backup of electronic data o, 

r^inralitv of clients, 
I—me carver appliance, plurality 
handling systems server *w 

portion of oata on client information h an d Hn, system, 

e tc., h erefore, t h ese claims « - ^ ^ 

• rlaims 1-6. m addition, all of the 
rationale applied against claims 

**vi in the rejection as per claims 1-6. 
limitations have been noted in the j 



""^ZZ^^ «* claims to claims 7-» e*cept 

for [a mettioa of providing a oaCup of electronic data on a 

■ • > nlnralitv of client information 
server appliance utilizing a plurality 

nandlin, systems server appliance, plurality of clients, 
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portion of .-a on client —ion ^ —ms, «** " 
if at le ast one of the plurality of client —ion — 

•Table the portion of the electronic data stored 
system is unavailable... tne poll- 

•m-w nf rlient information 
on other available ones of the pluralxty of 

- i instead of [a system for providing a 
handling systems, etc.] instead or 

b aCcup of electronic data on a server appliance utilising a 
pl urality of client information handling system server 

, ■ , a Plurality of clients, transferring portion of data 

appliance, piuraxj-Ly 

, ■ ,.. ,,ich as if at least one of the plurality 
from server to clients, such as 

o£ client information handling system is unavailable... the 
por tion of the electronic data stored on other availafcle ones of 
the plurality of client information handling systems, stored 
portion of data on client information handling systems, etc...,; 

= ro-iected under the same 
therefore, these claims are also rejecte 

rationaie applied against claims 7-12. In addition, aU of the 
stations have been noted in the rejection a, per claims 7-12. 
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Conclusion 

3 Th e prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

4 . A shortened statutory period for response to this actio, > is 
set to expired THREE ,3. months, ZERO days fro. the date of th s 
fetter. Failure to respond within the period for response will 
cause the application to be abandoned. 35 U.S.C. 133. 

Any inquiry concerning this ""^^^.TU^w-Mlnh 
co»unications from the examiner should be directe^.^ ^ 

normally S^rS-Sy'- 0 ^ from 3:30 AM to ,30 
M - If attempts to reach the examiner by telephone are 
unsuccessful, the ^^pnone number for the 

7 ° 3 - 87 InI "mation regarding the status of an applicat ion^may be 

obtained from the Patent ^^""^^eS applications 
(PAIR) system, "atus information for publishe p^^ 

ma y be obtained from either Private PAIR or throush 

information for unpublished ap£"""°^ ^ out the PAIR system, 
Private PAIR only. For more "formation abo lons on 

see http ; //pair-direct.uspto.goV m Should y lc 

access to the Private ^.^^^toU-free) . 
Business Center (EBC) at 866-217 9197 (toll 
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